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JKCTPpeMH3M Kak Hau0ojee oOMacHoe TPOsiBJeHHe JITHUYECKOI
MPeCTYNMHOCTH: YTOJIOBHO-NIPABOBOiIi U KPUMHHOJIOTHYECKUA ACTEKThI

Ky3bmuna H.B.
(KocTtpoMckoii rocyjapcTBEHHBINM TEXHOJIOTUYECKUN YHUBEPCUTET)

B nanHolt pabGoTe BbIsiBIEHA MpodJieMa 3aKOHOAATEILHONM HETOYHOCTHU TMpHU
ONPENEIICHNH CYIIHOCTM M TPU3HAKOB IPECTYIUIEHHH  3KCTPEMUCTCKOMN
HaIlpaBJICHHOCTH; MPOAHAIM3UpPOBAaHA CyJeOHas MpakTUKa 1O JenaM o
MPECTYIUICHUAX SKCTPEMUCTCKOM HAMPaBIEHHOCTU. ABTOp MpeasiaraeT HEKOTOPbIE
MPABOBbIE MEXAaHW3Mbl ISl YCTPAHEHUsI MpoTUBOpeunii Mexay DenepaibHbIM
3aKOHOM «O MPOTUBOJAEHUCTBUU SKCTPEMUCTCKOMN NESITEIBHOCTH» U YTOJOBHBIM
KozekcoM PO.

PocT coObITHIT SKCTPEMUCTCKOTO XapaKkTepa, HaOII0JaI0IUXCs 3a TIEPUO]] C
2000 o 2007 rr., mopakae€T CBOEM MHTEHCHBHOCTBHIO, PACIPOCTPAHEHHOCTHIO HE
Tonbko B Poccuiickoii @enepaiuu, HO U B cTpaHax 3anaaHoi EBponbl u BocToxa.
B 2000 r. YnoiHOMOYEHHBIH MO TMpaBaM u4ejnoBeka B Poccuum BwICTynuia ¢
3asiBJICHUEM IO TOBOAY YyOuicTBa mHOCTpaHiieB B Boponexe: «Ecmu Mbl He
MEPEKPOEM KUCIOPOJ HIKCTPEMHUCTAM OT IIOBHHU3MA M KCEHO()OOWHU, MbI HE
pEeIIUM BEJIMKON HMCTOPUYECKOW 3aJayd BO3POXKJAEHUS cuiabHOM Poccuum B
Ka4eTBE CHJIBHOTO U 3J0POBOTO, OTKPHITOTO M YBa)XaeMoro B MHpPE
rocymapctBa»[1].

B Takoii cuTyauuum 0co0oe 3HAauEHHE YIEIAETCS  MPaBOBOMY
pPEryJIUpPOBAaHUIO  YKa3aHHOM MpoOJIeMbl, TMO3BOJIAIONIEMY, XOTSA H HE
HEUTpanu30BaTh, HO BBECTM B ONpPEJCICHHBIE pPaMKH  CIOXUBIIYIOCS
COLMAJIBHYIO MPAKTHKY.

DkcrpemMusm  (oT (dp. extremisme, ot jar. extremus — kpalHui) — B
TPAAULMOHHOM TMOHMUMAHWU TPUBEPKEHHOCTh K KpallHUM B3rJsjgaM M, B
ocobeHHoCTH, MepaM (00BIYHO B monuTHKE). B coBpemenHoit Poccum Tepmun
«QKCTPEMHU3M» UCIOJB3YETCSI B OCHOBHOM B JIBYX IIEJISX:

— i1 YrOJIOBHOTO TIPEC/IeIOBaHUS OOIIECTBEHHBIX AaKTHUBUCTOB, YJICHOB
ONMO3ULIUOHHBIX JIBUKEHUI, HE3aBUCUMBIX KYPHAIUCTOB;
— 1u1s1 0003HAYEHUST HALIMOHAIMCTUYECKUX B3TJISIOB U IBUKEHUH.

B Poccum ropupnueckoe ONpenesieHue TOTro, KaKue ACHCTBUSA CUHMTAIOTCS
IKCTPEMUCTCKUMH, coAepkutca B cT. 1 ¢denepanbHoro 3akoHa Nell4-®d3 «O
MPOTUBOAEHCTBUM SKCTPEMHUCTCKOM JAEATEITBHOCTI.

[Mpunstuem B 2002 r. gaHHOro 3akoHa [2] 3akoHOAATENb CTPEMHUIICS
NpPUBECTH B COOTBETCTBUME ¢ peanusiMu Hayana XX| Beka yroiaoBHOe
3aKOHOJATENbCTBO. B yacTHOCTH, ObUTM BHECEHBI M3MEHEHUS U JOTOJTHEHHS B
YK P® no kpuMuHaIu3auuu psaaa IeSTHUA SKCTPEMUCTCKOM HANPABIEHHOCTH, a
MMEHHO: M3MEHEHO Ha3BaHue MU penakiusa cr. 280 YK P® u BBeneHb HOBBHIC
paBoBble HOPMBI — cT. 282" i 282° YK P®, B KOTOPBIX 3aKPEILISETCS YrOIOBHAS
OTBETCTBEHHOCTh 3a MYOJWYHBIC MPHU3BIBBI K OCYIIECTBICHHUIO JKCTPEMUCTCKOMN
JESATEeIbHOCTUA, OPTaHU3AIUI0 IKCTPEMHUCTCKOTO COOOIIEeCTBA M OpPTaHU3AIUI0
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JESITEIbHOCTH 3KCTPEMUCTCKOW opranHuzanuu. [losBieHne yka3aHHBIX HOBEJI B
YK o00ycnoBieHO TeM, 4YTO JEsHUSA, COCTaBJISAIOIMIHME OOBEKTUBHYIO CTOPOHY
COCTAaBOB MPEeCTYIUICHMH, mpeaycMoTperHsix cr. 280, 282' u 282° VK PO,
BKJIIOUEHBI, corjacHo cT. 1 @3 «O mnpoTUBOAEHCTBUU IKCTPEMUCTCKOU
JCSTCIILHOCTH», B IIOHATHE SKCTPEMHUCTCKON JCATCILHOCTH (IKCTPEMHU3Ma ).

OnHako Hapsay ¢  BblllenepeyuciaeHHbiMU — AesHusMu D3 «O
IPOTUBOJECUCTBUN 3KCTPEMUCTCKON AEATEIBHOCTU» MPEAYyCMAaTPUBAET U HHBIC
(GbOpMBI TPOTUBONPABHOW JEATEIHLHOCTH, KOTOPHIE 3alpelIeHbl POCCHUHCKUM
YTOJOBHBIM 3aKOHOAATEIBCTBOM. B yacTHOCTH:

1. JleATenbHOCTh PEIUTHO3HBIX OOBEIUHEHUH, MO0 WHBIX OpTraHU3AIIHUM,
aubo0 cpeAcTB MaccoBoM uMHGopMamuu, JHOO0 (QUIMYECKUX  JIUIl  T10
IJIAHUPOBAHUIO, OpPraHW3aluu, M[OJATOTOBKE M  COBEPUICHHUIO JICHCTBUM,
HaIlPaBJICHHBIX HA: HACUJIbCTBEHHOE HM3MEHEHHWE OCHOB KOHCTHUTYLIHOHHOTO
CTpOS W HapyuieHue 1nernoctHoctu Poccuiickor @Denepanuu; IOJIPHIB
oe3omacHoct Poccuiickoit ®enepanuu; 3axBaT U MPUCBOCHUE BIACTHBIX
NOJTHOMOYMM;  CO3JAaHHWE  HE3aKOHHBIX  BOOPYXEHHBIX  (POPMHUPOBAHUIA;
OCYIIECTBJICHUE TEPPOPUCTUUECKON JEATEIbHOCTH; BO30YKIEHHE pPACOBOH,
HallMOHAJbHOW WJIM PEIUTHO3HOM AEATEIBbHOCTH, & TAaKXKE COLMAIbHOW PO3HH,
CBA3aHHOW C HACWJIMEM WJIM C MIPU3BIBOM K HACUJIMIO; YH)KEHNE HAIIMOHAJIBHOTO
JIOCTOMHCTBA; OCYIIECTBJICHUE MACCOBBIX OECIOPSAKOB, XyJIUTaHCKUX JEHCTBUIN
M aKTOB BaHJAJIU3Ma MO MOTHUBAM HJICOJOTHYECKOM, MOJUTHUYECKOW, PACOBOU,
HAallMOHAJIbHOM WJIM PEJIMTMO3HONM HEHAaBUCTH JUOO BpPaXIbl, a PAaBHO IO
MOTHMBAaM HEHABUCTU JMOO BpaxJIbl B OTHOIIEHUU KaKOW-IMOO COUMAIBHOU

TPYIIIbI; npomnarasjaa HUCKIIOUHUTEIBHOCTH, MIPEBOCXOJICTBA, 6o
HETIOJIHOLICHHOCTH TpaXJaH [0 MNpPU3HAKYy UMX OTHOIICHUS K PEJIUTruH,
COLMAJIbHOM,  pACOBOM,  HAUMOHAJBbHOM,  PEIWTHO3HOM U SA3BIKOBOM
MIPUHAIJICKHOCTH.

2.1lpomaranma u myOMMYHOE JEMOHCTPHPOBAHWE HALMCTCKOW aTpUOYTHKH
WIH CUMBOJIUKHM, CXOJHBIX C HAIMCTCKOM aTpUOyTUKOW WJIM CHMBOJHUKOH [0
CTETICHU CMEIIMBAHUSA, a TaKXKe CO3JaHue W (WJIM) PacIpOCTPAaHEHHE TEYATHBIX,
ayauo-,  ayAMOBHM3YyaJbHBIX M  HWHBIX  MarepuaioB  (MPOM3BEIECHUIN),
NpeIHA3HAYEHHBIX U1 MyOJIMYHOTO HCIIOJIb30BaHMUSL.

3.Ily0nruHble TPHU3BIBBI K OCYIIECTBICHUIO YKA3aHHON JEATEIbHOCTA WM
COBEPILICHNIO YKA3aHHBIX JICVCTBUM.

4. DUHAHCUPOBAHUE YKA3aHHOM NEATEIbHOCTH, JIMOO HHOE COJICHCTBUE €€
OCYILIECTBJICHUIO WM COBEPUICHHIO YKA3aHHBIX JEWCTBUH, B TOM YHCJE ITyTEM
OPEOCTABICHUST JUIl OCYILECTBICHUS] YKa3aHHOM JEATENbHOCTH (PUHAHCOBBIX
CPEICTB, HEABMKUMOCTH, Y4eOHOM, mosmrpaduyeckod U MaTepuagbHO-TEXHUYEC-
Kol 0a3bl, TernedoHHOM, (PaKCUMUIBLHOW W MHBIX BUJOB CBSI3H, WH()OPMAIITMOHHBIX
yCIyr, HHBIX  MAaTepUAIbHO-TEXHUYECKHX  CPEICTB  (PYKOBOJCTBO  JIOO
MOCOOHWYECTBO YKA3aHHBIM BBIILIE MPECTYTUICHUSIM).

[Tomumo 3TOTO, OHON M3 (POPM IKCTPEMUCTCKOU NEATEIHHOCTH, COTJIACHO
paccMaTpuBacMOMY  3aKOHY, SIBJIIETCS  OCYILECTBICHHE  TEPPOPUCTUYECKOU
nesrenbHocTH.  ConepxkaHue 3Toro mnoHatus omnpenensercs B P3 «O
MIPOTUBOACUCTBUH TEPPOPUCTHUECKON JieaTenbHOCTH» OoT 6 Mapta 2006 r. Ne35-D3,



U3 KOTOPOro CIEAYET, YTO K SKCTPEMHUCTCKHM TAaKXe CJIEIyeT OTHECTH U JCSHMUS,
KOTOPBIE BXOJAT B [IOHSTHE TEPPOPHU3M.

®enepanbHbiM 3aK0OHOM OT 24 uroist 2007 1. Ne 211-®3 B npumedaHue CT.
282" YK P® 6bu10 BHECEHO fomoiHeHHe: «[10 MpecTyIIeHHSIME YKCTPEMHUCTCKOM
HaIpaBJIEHHOCTH B HacTosieM Kojekce NOHMMArOTCs PECTYIUIEHUS], COBEPILICHHBIE
0 MOTHBaM [MOJIMTUYECKOM, HICOJIOTUYECKON, pPacoBOM, HAIIMOHAIBHOM WK
PEJIMTHO3HOM HEHABUCTH WJIM BpPaXIbl B OTHOLICHHM KAaKOW-THOO COLMAIBbHOM
IpYNIbI, TPETYCMOTPEHHBIE COOTBETCTBYIOUIMMH CTaThsiMHM (OCOOEHHOM YacTH
Hacrosimero Kojekca W MyHKTOM «e» YacTH TepBOM cTaThM 63 HACTOSIIETO
Konekca». CoOTBETCTBYIOIIME [IOTIOJIHEHUSI B KaueCTBE KBAIM(UIUPYIOIIUX
NPU3HAKOB OBLTM BHECEHHI B psi cocTaBoB OcobenHoi yactu YK PO.

Wtak, ucxons U3 aHanusa JEMCTBYIOIIETO 3aKOHOAATENbCTBA HA30BEM TPYIIIIBI
YTOJIOBHO-TIPABOBBIX HOPM, KOTOpBIE IMO3BOJISIIOT TOCYJapCTBY pEaIM30BBIBATH
BBIIIICHA3BaHHBIC HATIPABIICHUS IO OOPHOE C IKCTPEMHU3IMOM.

Bo-nepeuvix, 310 OTIENbHBIE TPOSIBICHUS SKCTPEMU3MA, KOTOPBIE CaMU MO cede
IIPU3HAIOTCSA YIOJOBHO HAKa3yeMbIMU. OTO MPECTYIUIEHUS, NPEITyCMOTPEHHBIE CT.
280 «I1yOmuuHbIe TPU3BIBBI K OCYIIECTBICHUIO IKCTPEMUCTCKON ACSITETLHOCTIY, 282
«Bo30yxaeHre HEHAaBHCTU JIMOO BpaXKIbl, a PaBHO YHIKEHUE YEIOBEYECKOrO
nocromHcTBay, 282"  «OpraHmsampst OKCTPEMHUCTCKOrO — cooOmiecTBa», 2822
«OpraHmszaiyss  JEATENBHOCTH  DKCTPEMHUCTCKOW — OpraHm3amum». B atHx
NPECTYIUICHUSX SKCTPEMH3M IPOSBISIETCS B HAMOO0JIee KOHUEHTPUPOBAHHOM BUJIE.

Bo-smopwix, B ct. 282" YK P® 3akoHOaTENb YKa3bIBACT HA ST IPECTYILICHHIA
KaKk Ha JIesHUs, TIOCPEIACTBOM  COBEPUICHHS  KOTOPBIX  OCYLIECTBISIETCA
DKCTPEMUCTCKAsl JIEATENIbHOCTh. B 1aHHOM HOpME UMeeTcs YKa3aHue Ha
MIPECTYIJICHUS, MIPEAYCMOTPEHHBIE CT. 148 «BocnpensTcTBoBaHME
OCYIIECTBIICHUIO TpaBa Ha CBOOOJY COBECTH U BepoMCHOBenaHui», 149
«BocnpensaTcTBoBaHUE MPOBEIECHUIO COOpaHUs, MUTHHTA, IEMOHCTPALIMH, IECTBHSI,
MUKETUPOBAHUS UJIU YYACTUIO B HUX», 213 «XynuranctBo», 214 «Banganuzm», 243
«YHUUYTOXKEHUE WIH TOBPEXKICHUE NAaMSITHUKOB HWCTOPHUM U KyJIbTypbl» U 244
«HagpyraTenscTBO Ha/ TEIaMU YMEPIIMX U MECTAMH UX 3aXOPOHEHUS.

B-mpemvux, sxcTpeMu3M ABISIETCS WACHHOM W JIyXOBHOW MOJIIATKOU
teppopusMal3], a mocimenHuii, B CBOIO oOuepeab, Hambojee omacHOu (opMOi
MPOSIBJICHUSI JKCTpeMHU3Ma. B 3TOMl CBSI3W K MPECTYIUICHUSIM SKCTPEMUCTCKOM
HaIPaBJICHHOCTU CJEIYeT OTHECTU: Teppopucthyeckuid akt (cr. 205 YK P®);
comeiicTBHE TeppopUCTHUecKoil mestenbHocTH (cT. 2057 YK P®); mnyGmuumsie
NpU3bIBBI K OCYLIECTBICHHUIO TEPPOPUCTUYECKOW JAEATENbHOCTH U ITyOJUYHOE
orpasnanue Teppopusma (ct. 205° VK PD).

B-uemeepmuix, K 4HCIly NPECTYIUIEHUN 3KCTPEMUCTCKOW HANPAaBIECHHOCTH
ClelyeT OTHECTM M aKThl NPECTYIUICHUH, KOTOpble MJIA 3KCTPEMHCTCKOM
JeATEIbHOCTH UMEIOT XapakTep COMYTCTBYIOIIMX M, KaK MPaBUIIO, HAMPABJIEHbI Ha
oOJieryeHre COBEpIIEHUS IPYTUX MPECTYIUICHUN (B YaCTHOCTH, BBINICYKAa3aHHBIX ).
K Ttakum mnpectymieHusiMm cueayer otHectu: youictBo (ct. 105 YK PO);
NPUYUHEHHE BpeAa 30POBbIO pazNuyHOW cTeneHu Tsbkectu (cr. 111, 112 u 115
VYK P®); uctazanue (ct. 117 YK P®); noxumenue venoseka (ct. 126 YK P®D);
HE3aKOHHOE JHIIeHne cBo6obI (cT. 127 YK P®); topropms moasmu (cT. 1271 YK
P®); ncrons3oBarne pabekoro Tpyaa (cr. 127° YK P®); knesery (cr. 129 YK



P®); ockopbnenne (ct. 130 YK P®); ymbimieHHOE YHUYTOXKEHUE WIIU
NoBpexJieHne yykoro umyniectsa (ct. 167 YK P®); 3axBar 3anoxHuka (ct. 206
YK P®); opranuzaiiio He3aKOHHOTO BOOPYKEHHOTO (POPMUPOBAHUS WIIU y4acTHe
B HeM (cT. 208 YK P®); 6anautusm (ct. 209 YK P®); opranuzaiuio npecTymnHoro
coobmectBa (mpectymHoi opranm3anuu) (cr. 210 YK P®); yronm cyana
BO3JIYIIIHOTO WJIM BOJHOTO TPAHCIOPTa, JIMOO >KEIE3HOAOPOKHOIO cocTaBa (CT.
211 YK P®); maccosie 6ecniopsaaku (cT. 212 YK P®); HezakoHHOE oOpaiiieHue ¢
AJICPHBIMA MaTepHallaMU WIH paJuoakTUBHbIMU BeriecTBamu (ct. 220 YK P®D);
XUIIEHUE JUOO BBIMOTATENbCTBO SACPHBIX MATEPUATIOB WU PATUOAKTUBHBIX
BemectB (ct. 221 YK P®); He3zakoHHbIe MpuoOpeTeHue, nepenaya, CcObIT
XpaHEHHE, MEPEBO3KY WM HOIIEHHE OTHECTPENBHOrO0 OpPYXKHS, €ro OCHOBHBIX
qacTeil, O0enpunacoB, B3pPbIBUATHIX BEIIECTB WU B3PBIBHBIX YCTPOUCTB (CT. 222
YK P®); nezakonHoe uzroroiieHue opyxus (cr. 223 YK P®); xuimenue 1160
BBIMOTATENIbCTBO OPYXHs, OOCMPHUIIACOB, B3PHIBYATHIX BEIIECTB M B3PBIBHBIX
ycTpoicTB (cT. 226 YK P®); mocsratenbCTBO Ha KHU3Hb FOCYJaPCTBEHHOTO WIIU
obmectBeHHoro nesarenst (cr. 277 YK P®); yHUUTOXKEHUE WU TOBPEKICHHE
NaMATHUKOB HUCTOpUU U KynbTyphl (cT. 243 YK P®); HagpyrareabCTBO Haj
TeJaMu YMEpUIUX U MecTaMu uXx 3axopoHeHus (cT. 244 YK P®); nmocsrarenbcTBo
Ha OJKM3Hb COTpPYJHHMKA TNPaBOOXpaHUTEIbHBIX opraHoB (cr.317 YK P®);
IPUMEHEHUE HACWIWg B OTHOILIEHWMU TpencraBurens Biaactu (cr. 318 YK PD);
MOJJIENKY, U3TOTOBJIEHUE WIH COBIT MOJJENIBbHBIX TOKYMEHTOB, TOCYAapCTBEHHBIX
Harpaj, mTamMIioB, redarei, 0mankoB (ct. 327 YK P®); naemaudectBo (ct. 359
YK POD).

B-namvix, HapsAQy ¢ KpUMUHAIM3AUUEH HEKOTOPBIX JAESTHUI 3KCTPEMUCTCKOTO
CBOWMCTBA YTOJIOBHBIM 3aKOH JIOBOJIBHO CTPOTO OLEHHMBAET 3KCTPEMHUCTCKYIO
MOTHUBALIMIO JIOOBIX MMPECTYIUICHUH, MPU3HABas MOTHB HAIMOHAJIBHOM, PacoBOii,
PEJIMTHO3HOM HEHABUCTH M BPAX[bl 0OCTOATENBCTBOM, OTATYAIONIMM Haka3aHue (II.
«e» cT. 63 YK P®). Kpome 31010, JTaHHBI MOTUB MPEAYCMOTPEH B MPECTYIUICHUSIX
MIPOTHB >KU3HU U 3710POBbS B KAUECTBE KBATM(DUIMPYIOMUX MPU3HAKOB (CT. 105 4. 2
m o«m», 111 9. 2 m. «e», 112 9. 2 m. «e», 115 9. 2 m. «O», 116 4. 2 1. «O», 117 9. 2
M. «3»,4.2c1. 119,213 4. 1 i. «o», 214 4. 2 YK PD.).

Takxe K 4YHCIy TMPECTYIUIEHUH, NOCPEACTBOM COBEPIICHUS KOTOPBIX
BO3MOYKHO OCYIIECTBJICHHE KCTPEMHUCTCKOMN ACSATENBHOCTH, PAHEE MPENIAraloch
OTHOCHUTB: HapyIlIeHHE PABEHCTBA MpPaB U CBOOOJ UEIOBEKa U IpakJaHWHA (CT.
136 YK P®); wmaccoeie Oecrnopsinku (ct. 212 YK P®); opranuzanuio
00BbEAMHEHUS, TOCATAIOIIET0 HA JIMYHOCTh M mpaBa rpaxaaH (cr. 239 YK PO),
HAaCUJIbCTBEHHBIN 3aXBaT BJIACTU WM HACWJIBLCTBEHHOE yJep)kaHue Biactu (cT. 278
YK P®); Boopykennsiit Marex (ctT. 279 YK P®), a Takxke npecTyrieHus: IpoTUB
Mupa 1 0e30MacHOCTH YesioBeuecTBal4].

OKCTPEMHUCTCKHE YCTPEMIIEHHSI MOTYT JE€XaTb y HCTOKOB €1Ba JIA HE
JH000r0 YMBIIIEHHOTO TPECTYIUICHHsI, XOTS Obl M Kpa)Kd, COBEpIIAeMON He
CTOJIbKO U3 KOPBICTH, CKOJBKO Paad TOTO, YTOOBI JOCAIUTh JIUILY, UMEIOIIEMY
IPYTYI0O HalMOHAJIBHOCTh WJIM MCIOBEAYIOIIEMY JIpYyryro penuruto. Kpome Toro,
BbIICNIIETCS CYyTry0O TeHeTHYecKasi JJMHUS CBSI3U SKCTPEMU3MA C MPECTYMHOCTHIO.
QdamucTckas, MIOBUHUCTUYECKAS, PEIUTHO3HO-(paHaTUYeCKass WAEOJIOTUs M



NICUXOJIOTUSI HEPEAKO BBICTYNAIOT B POJM HENOCPEACTBEHHO JECHCTBYIOIINX
CyOBEKTHUBHBIX MPUYUH U YCIOBUH MPECTYITHOCTH.

B poccniickoM yroJIoBHOM 3aKOHOJATENIbCTBE MPUCYTCTBYET JOCTATOYHBIN
WHCTPYMEHTApUWA Uil TPOTUBOACUCTBHS JKCTpeMu3My. Ho Hackoinpko OH
¢ dexTuBeH?

K coxanenuto, B craructuueckux otderax CyneOHOro jaenaprameHTa Mpu
BepxoBaom Cyne P® HeT [OaHHBIX O pacCMOTPEHUM CYAAMH IPECTYIUICHUN
AKCTPEMHUCTCKON HAIMPaBIEHHOCTH, MO3TOMY HH()OPMALMIO HHOTAA MPUXOTUTCA
yepnarb W3 HEOPUIMAIBHBIX HCTOYHUKOB. Tak, Hampumep, MO YTBEPHKICHHUIO
HE3aBUCUMBIX 3KcrepToB, B Poccun o cr. 282 YK P® B 2002 r. ObUIH OCYKIECHBI
Bcero 4 uenoBeka, a B 2003 1. — 8 yenmoBek[5]. B 2004 r. Tpoe W3 YeTBEpHIX
OCYXJIEHHBIX TI0 YKa3aHHOM cTaThe (PaKTUUECKH OCBOOOXKIICHBI OT Haka3aHWs (OJAMH
npuroBopeH K mtpady). [lo maHHBIM HccaemoBaTENeH IO CT. 282! VK PO TIEPBBIN
npuroBop B Poccuu BeIHECEH JUIIbL Uepe3 TpU roja nociie ee BeeaeHus — B 2005 r., a
NEepBbIA Coy4ail BBIHECEHHs MPUTOBOpA 3a YOHMICTBO, COBEPILIEHHOE IO MOTHUBY
HAIIMOHAJILHOM HEHABUCTH (T1. «J1», 4. 2 cT. 105 YK P®), npummencs na xoner 2003 .

Cyn LentpanbHOro paiioHa r. BopoHexa IpeKpaTwsl yroJIoBHOE €0 B
OTHOILLIEHUHU JIBYX YYacCTHHKOB HamaJeHUs Ha KUTAaHCKUX CTYJIEHTOB, KOTOpBIE
OOBUHSUTHCH B BOBJICUCHUH B MPECTYIUICHUE HECOBEpIICHHOJIeTHHX JMI[6]. B ToM
ke BopoHexe cya NpUMEHWI YCJIOBHOE JIMIIEHHE CBOOOJIbI K BHHOBHOMY B
NPUYMHEHUH Bpena 310poBbl0 cTyldeHTy u3 Anbanuu. B Canxr-lleTtepOypre
ropoackor cyn ocymun 1o cr. 282 YK P® msrepeix uinenoB «Mad Crowdy,
BHHOBHBIX B MHOTOUMCJICHHBIX HaIaJeHUsX Ha ypokeHiieB Kurtas u KaBkasza (B Tom
YuCli€ B IMONBITKE COPOCUTH TpakJIaHWHA APMEHHUU MO TMOAXOAUBIINN K
mwaTdopMe 3JIEKTPONOe3), MPUTOBOpUI K 2-3 TojaM JIMIIEHUS CBOOOABI C
OTOBIBAHWEM HaKa3aHHs B KOJOHUHU-TIOCENeHUU. Emie oauH moacyIuMBblid HOTYYHIT
YCIIOBHOE JIMIIEHUE CBOOOBI, TOCKOJIBKY B MOMEHT COBEPIIEHUS MPECTYIUICHUS HE
JOCTHUT COBEpIIIeHHONIETH:A[ 7].

Jletom 2006 T. mpokypaTypa Bo30yauia yrojJoBHOE JEJ0 MO MaTepuaiam,
omyONMKOBaHHBIM B KypHaie «Pyck IIpaBocnaBHas» — B CHEIBBINYCKE,
nocBsiieHHoM 10-netuto cmeptu mutpononuta Moanna (CuerueBa). IMeHHO B HeM
OblIa pa3MelleHa cTaThs 1o HazBaHueM «Poccusi ¢ HoxkoM B crinHe. EBpelickuit
dammzm. ['eHouma pycckoro Hapoja»  (peueH3uss Ha  OJHOUMEHHBIM
JOKYMEHTAJIbHBIM  (uiabM) 3a mnoanuckto KoucrantuHa JlymieHoBa. @axkt
pacnpoCTpaHEeHHs] OJJHOMMEHHOIO (uiibMa TOKe He ocTtajcs 0e3 BHUMaHus. Jleno
Ob110 BO30yxeHO 1o cT. 282 YK P®. Tonbko B ¢eBpane 2010 r. K. JlymeHoBy
ObLT BBIHECEH OOBHUHUTENBHBIN TpUroBop KupoBckum paitoHHBIM CyqoM T. CaHKT-
[TerepOypra 3a pazKuranue MEKXpEIUTHO3HON U MEKHAIMOHAIBHOU po3HU. Takxke
DKCTPEMUCTCKUMHU  ObLJIa  TpHW3HAHA  JEATEIBLHOCTh  PENaKIuu  SKypHaia
«Bcepycckiii cob0pb», @ MIMEHHO CTaThU AUPEKTOpa MpoekTa «Bcepycckiit cooopsb»
Buranus Poze «Benukuit nepenom» u «1{ut Goxuity, omyonukoBannsie B No 3 u 4
3a 2006r1.[8].

Takum 00pa3oM, UCXOA M3 MPEAJIOKEHHBIX 3aKOHOAATeNeM Ae(pUHUIMA, B
MIPaBONPYMEHUATEILHON MPAKTUKE HE BCErZa MOKHO TOYHO OIPENEIUTH CYIIHOCTb
AKCTPEMUCTCKUX TNPECTYIUICHUH, YACHUTh UX mpu3Haku. llpencramnsiercs, yTo
HE00X0IUMO CPOPMYJIUPOBATH U 3aKOHOJATENHHO 3a()MKCUPOBATH YETKYIO U €MKYIO



NeUHUINIO IKCTPEMHUCTCKUX MPECTYIUICHUH C yKa3aHUEM KOHKPETHBIX MPU3HAKOB
JAHHBIX OOIIECTBEHHO OMNACHBIX AesHUA. BO3MOXHO, cienyer oObeTUHUTHh TaKhe
MIPECTYIUIEHUS B OJIHY IJ1aBYy WJIM pa3zies Y TOJOBHOTO KOJEKCA.

B neiictByromem YK PO, na u B 3aKkoHOAATENHCTBE OONBIITMHCTBA CTPAH HET
noHsTUs <«AKcTpemusm» (B YK P® conepkuTcst Tulb MOHATHE «IPECTYIJICHHUE
HKCTPEMHUCTCKOM HAINpaBIeHHOCTH»). [[prunHO 3TOMY, BEpOSITHO, CIIY>KUT TO, YTO
€ro IpaBOBOE 3aKPEIUICHHE PacXOAUTCA ¢ MOJIoKeHUsMHU Bceolrmiei nexnapanuu
npaB yesoBeka (1948 r.), MexxayHapoJHOTO MaKTa O TPAKIAHCKUX U MOJUTHYECKUX
npaBax (1966 r.), mpoBo3riamarIMX MpaBa U CBOOOMBI KaXJAOr0 YEJIOBEKa Ha
MOJIUTHYECKUE W WHBIE YOexnaeHus. Ho B HAcTOSIIMIAI MOMEHT €CTh OCHOBAHUS
YTBEPKIATh, YTO 3KCTPEMHCTCKAs MPECTYMHOCTh €CTh, OHA PACHPOCTPAHEHA U
aKTUBHO mporpeccupyer. Hampumep, B MpaBoBOM MPAKTUKE MHOTUX CTPaH BEAETCA
YIOJIOBHOE TIPECICAOBAHUE IO JIeJIaM O MPECTYIUIEHUSIX 3IKCTPEMUCTCKOTO
XapakTepa, HO, K COXKAJEHUIO, OHU OOBIYHO KaMy(IUPYIOTCS MOJ T€ WJIA WHBIE
yroJjioBHble nesHus[9].

Jist Toro 4toObl ycHemrHo OOpOThCsS € AKCTpeMu3MoM, kak cuurtaetr C.
babypuH, «crnenyeT pa3rpaHUuUTh COOCTBEHHO 3KCTPEMU3M M MPOTECT IpakIaH,
MpaBa KOTOPBIX OBUIM HapylleHbl. Eciin ecTb TpaBOBbIE HOPMBI, KOTOPHIE
MO3BOJISIFOT BBIMTYCKATh HAKAIUTMBAIOIIYIOCS OOIECTBEHHYIO YHEPTHIO, K MPUMEPY,
Yyepe3 ydacThe B YECTHBIX MPSAMBIX BBIOOpax, TO HE OyJeT He0OXOJAMMOCTH
BBIIUIECKMBATh MPOTECT BHE IMPABOBOr0 mOdsA. MHE Kaxercs, 4YTO HYXKHO
MpoAyMaTh BOIMPOC O BO3BpallEHUH K HEKOW (PopMe OOIIECTBEHHOTO KOHTPOJIS,
(GopMHpYs ero MepBUYHBIC SYCHKH Ha MHOTONApTHIHO#M ocHOBe»[10].

B cBsa3u 3TuM Bo3HHMKaeT Bompoc o ToM, noueMy YK P® mpemycmarpuBaer
CaMOCTOSITEJIbHYIO CTaThbl0 00 OTBETCTBEHHOCTH 3a TEPPOPUCTUYECKHI aKT U 3a
MyOJIMYHBbIE TPU3BIBBI K OCYIIECTBICHUIO TEPPOPUCTHUECKON JESITEIBHOCTH WU
nyOMyHOE OmnpaBIaHWe TeppopusMa, a 3a dKcTpemusMm Hetr? [louemy croib
PacIpoOCTPaHEHHOE JICIHHUE B HAILIEW CTpaHe, )KEPTBAMU KOTOPOIO CTAHOBATCS COTHU
mofei, yronoBHo HeHakazyemo? HeobOxomumo B YK P® BBectu craThio, KOTOpas
npeaycMaTpuBaia — Obl  OTBETCTBEHHOCTh 3@ OKCTPEMH3M,  TOCKOJIBKY
TEPPOPUCTUUYECKHI aKT — 3TO BCETO JIMIIE (hopMa MPOSIBIICHUS IKCTpeMu3Ma. Toraa B
3aKOHOJATENIbCTBE  OyAeT  BBICTPOEHA  JIOTUYECKHM  MpaBUJIbHAs  CHCTEMa
IIPOTUBOICUCTBHUSI.

DKCTpeMH3M — 3TO MyOJMYHOE BBICKA3bIBAHUE HKCTPEMHUCTCKHUX B3TJISIOB,
yOeXKJAEHUN, OCHOBAHHBIX HA TMPUHIIMNAX COIMAJIBLHON, HAIMOHAJIBHOW WIH
pPacoBOM HCKIIOYUTEIBHOCTH W IPEBOCXOJICTBA, HA OTPUIIAHWW 3HAYEHUS U
LEHHOCTEN JPYrUX HAPOJOB M HAPOAHOCTEM, HA PA3KWTAaHUM HALMOHAIBHOU
BpaXIbl W HEHABHCTH, TMpOMNaraHjaa TMOJUTUKA KpalHUX Mep U CIOCO0OB
JOCTH)KEHHUS 1IeJel He TOJBKO B YCTHOM (popme, HO U B CpPEICTBAX MacCOBOMU
uHpopMalMK, pPACOPOCTPAaHCHUE KHUT M NyOJUKAIUA  DKCTPEMUCTCKOTO
collepKaHUsl C IEJbI0 MPUBIICYEHUS K CBOMM YOEKIEHUSM OOIIECTBEHHOCTH U
BOBJICYEHUSI B  OKCTPEMHUCTCKYK)  AEATEIBHOCTb,  COMPOBOXIAOUINAECS
NPUMEHEHUEM HACWJIMS WA YIrpo30M €ro IPUMEHEHHS, a pPaBHO WHBIMH,
3anpeneHHBIMU TOCYIapCTBOM CIIOCOO0aMHU.

YuuTeiBas HaJIWYME KOJUIM3HKM B JICMCTBYIOLEM 3aKOHOIATEIIBCTBE MEKIY
MPU3HAKAMU TPECTYIUICHUNA 3KCTPEMHUCTCKOM HAMPABIEHHOCTH W JKCTPEMU3MOM



(9KCTPEMHCTCKON  JESTENbHOCTBIO),  LENECOO0pa3HO BKIIOYHTH B IEPEUCHb
MPU3HAKOB, XapaKTePU3YIOIIMX MPECTYIUICHUS! SKCTPEMHCTCKOM HampaBIEHHOCTH,
NpU3HAKY, BKIIOYeHHbIE B 1. 1 cT. 1 denepanbHoro 3akoHa «O MPOTUBOACHCTBUU
AKCTPEMUCTCKON  JesTenbHOCTW». Hapsimy ¢ kateropueil  IpecTyIUICHHi
AKCTPEMHUCTCKOM HANpaBICHHOCTH, B TEOPUH YrOJOBHOIO NpaBa CJIEIYET BBLACIATH
KaTeTOPUIO  TMPECTYIUICHUH, OTHECEHHBIX YKa3aHHBIM  BBIIIE 3aKOHOM K
AKCTPEMUCTCKOMN AearesibHOCTH (dKcTpemu3Mmy). COBOKYMHOCTb 3THUX JIBYX TPy
MO>KHO OOBEIMHUTH TIOHATHEM «IKCTPEMHUCTCKUE MpecTyIuieHus». ClieayeT BBECTH B
YK P® HOpMY 00 OTBETCTBEHHOCTH 3a COJICHCTBHE AKCTPEMHUCTCKOM JESITEIHHOCTH.
Hampuvep, B CBS3M C HETEXHONOTHYHOCTBIO comepxkanmst cr. 2820 VK P®
1eJIeco00pa3Ho pa3paboTaTh €€ HOBYIO PENAaKIMIo, B KOTOPOM MPOIMUCATH BUIbI
YJIOJIOBHOTO HakKa3aHWsl 3a pa3jMuHble (QOpPMBI COIACHCTBUS SKCTPEMHUCTCKOM
JESITENbHOCTHU.
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